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PROOEMIUM. 

RopofaeniD quldem mihMoco Thm 
ffuitis i940gifr4£stptxCcn$ hoc ArgiW 
mentum cx ComrocDdatione Ma* 
gQif.DN.PRi€SIDIS, Parroni, Prati 
ceptoris atque Horpirit zternum 
vencrandi, ob inHgncm e/us in Foro 
utilitatcm atquc frcquentiam, proli» 
lius dcducerc; Scd iilorum quorum 
authoritatem nequeafpcrnari, neque volmieataiiiicgU- 
gece dcbcbam » litcrat a vocatoriaB miht vix teoturD tempo- 
risreliquere» utexeo Pofitioncsquasdam,priocipaliOfCt 
Coarrovarfias in lecontinentes«colligcrcpotacrim|qoaa 
Qtsqoi booiqoccoorDlai»6*L*eftqood oboiacf ogo. 
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POSITIO I. 



VOx Agnationis, unde Agnatorom Nomen de> 
fteodity promifcu^ de ryaonimic<^ pforpator coaa 
iroccFamiliciDomfis» Stirpis,Gqneris, dicimoa 
^ cnim»catfl<tn(^f^i((/^dffi[t(l^j^ait$ob<f Fa. 
mtlic cd ifl riii3lM<(l^r6fitmiM<^t^ci» Ocfctlc^t unb 

FamihCt acad fimiliiodioem Focis Familiac, de qua in 
L» ipf.de V. S* iarerdum accipitur complcxive^pto o- 
mniumab eodcm Gcnitorepermarculosderccndeotium 
ItoajuaAioac ao quotcunqu^ etiamdiviia pcrplurcs ge- 

A acxa^ 



jieMtiones fir Stirpei,6c Gc proe itqMconnioai Jnrefal 
JU efi, decomnittnU Agnaiionii Jnra iiabet .d.L. i pf. 

ibi: Cmwtmii imrt F^mfUumdkkmttmmtim AgMfirMm^ 
i^.r.S. ftalias appellatloneGentisttno comniuni nomi- 
ne uccntis vcoit« urcttiD diciitius, «(^itue^acf^fcn/^aa 
^dua^ran^fnbnrg. Inrerdum vcro pro conjuaaione 
cjutmodi » quae unius eft Stirpis, ita,ut quot funt cx una 
genitorc agnatx Stitpes, totctiam fcparatz Hnt ircrum 
ognationcs. Sicv. gr.di(linguuntur,Da0 ^ini^XxfS^t^^tanf 

^cnbttrdifc(c^att^/unb&aeQ7iarddraff(icl^<2)ran0cnbitr# 
eifcf)c €ulmba((if(i>c/^arapcifid^/unt) OnPli^6acj^if(^ 
.J94ltta/&qtti.ittDtc)ttsdcni Airpis iculincac.cittsdeinctiaai 
Agnationisdicantort^fic Jtttis eidcm ftirpi competentis 
patticipes» cscterx vero irpcs , & qui ea r u ndcm mcmbra 
fttott qtti4em dicaotor.eiiiidem gen tis cflc^dr eandem ha» 
beicPaieotelam ant gentiliatem,oob^am( n ooi propril. 
Jntis femperaltcfli particcps ^tjL.^ijLKS. ibi \ C»m imimr 
^fuiVnmi^l^^Mammtitmtttimm^^roftfd^ 

• II. 

.Siclicet, ttt eicmplo rcm illudretnus, quorquot 
hodiiex SercnilCma Familia & Domo Brandcnburgica 
iuperfunt & fiorent*unum communcm gcnitorcm agno» 
fcant>&ficeandem Parcntclam & gcmiJicatcm habcanr, 
atque. [iinc»caru cvcDcuro,ctiam mutuo & reciproco fuc- 
ccflionis Juregavifuri (inr>non tantumin Feudis Impcrii» 
fcd in ipfa quoquc Boruina , ab Aibcrcofiraodenborgico, 
OrdinisTeuconiciMagi(tro,impIoratisaoxi)iii pro tuenda 
cootra Polonos Borufiia» ablmpcno fruftrato^ Stgts^ 
mttodo I.Polooic R^e»an. if zf. viinicc com ipibcraos* ' 
aaioniStCDjos tenoremcxhibetLiMii «n^mi. \jidi&$ ad 
•^«7/^*7<o>Aff •inFcodom receptayVigorc limuicaoeK 
lovcftitorc Joadumo !!• Eleaori firandeDburgico,^ o« 
mniboscjttspoftcitiiinCoiiutiii Pcuicovvicis ao. if^s* 

• con. 
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«OQCcffr. Kclatc i taii4aco LiutfMo^d Lf. i %h pcr tateak 
ipfo in fiqq. fdg, dcdttda,attiiincii vi Paaorain ^eli. 
vieiifioiii 1* fiydgo(Haiiofiim Jos fiipreoii Doinidii cuin 
fofiiiiia & abfolura potedace in hanc pro fola Domo £fe« 
^orali Brandcnburgica ftipularum fuic** cautumque ^x^ 
prcfsecfl, quod H Propago Elcdoralis in mafculis dcfi* 
ciarj Ducalis Boruffia pnilinam Feudi 4 Coroni Polonic 
dcpcndenriscondirioneicrccipcrc,caque Lcgead Agna« 
tosCuImbacenns & Onoisbaccnns lineac rcdire dcbcar» 
tamdiu cerro Aabilique Jurc apud eos manfura, utquc 
dum dirps Marchiooum-Brandenburgicorum in rebua 
humanis vigear, & fucccfroccaJ^gicimoshabear v\d*4rt.6 
PdlloT. WeUvitnf. ibi : ^MfffMdm ffr» StnmH^m Ele* 
Uif^ EfttiSfmi difiendeines §m»€$ mifittli , emm$ prcrfits VdfiU 
Upiiutmt qui bi&MS Reifublu^ Nkmut ehfhriQi , 

fueruui , iisque muAus , /fudimdeuipesuteus, Menuiur tUim' 
fdmeu ferfetUiffiudt dUitiMtiiiude fiquetur feddepciiutthtk 
mdfiuUsexpnmetuirdtd HuiU iefftnuu BieiiiyuU difiiitdittm 
MuSy Serentjpmis Regibus & Rerf PdiuidjHsfkumiutegrum^ 
iu frifdium Duedtum rtfirvdiur . &tdit Fd&e frdfattis tJUm 
eitusdRepublicd Poioutd ucn dvelleiur ; Qiif tdmen refervdm 
tio tnierimante cafum extflentem, luri Supremi Dominit Se^ 
renttatisSudEieflordlis y ejusque defcendentium nuUo modi 
fYdjudicdbit, Promittit eiidm fua Regid Majeftas tampro fi 
qu4m fr$ fnecejftribus futs^ fe in cafu non exiflenttum defien» 
dentium fi ecialem habtturos rationem Agnatorum Sereniiatu 
SudEleiiof alis nimirum Domus Culmbdcenfis & Onolskdienfis^ 
fir offitidcoUdtures dfudKeim CimitidtUt cafu cddu^tdiis exi* 
fiiuti itidm iUi dliit prdfirdutur^ & ud fucceffionem prdfdii 
DucdtuSddmittmtturfiikiisdimFeudi conditiiuibut&ibi^u» 
tiimbut^mhtsuufikdiSinuifpmiosEti&ir^usquidutiCifi^ 
fis^ iBumj^ viginfuvifsturdfofiidirtttii. Teoorem pleouoi 
raftofoaiicfertCwiNoeRn.ipivi.^f/f.FfidcticiWilbeN 

A a ibi 
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f.^^C* i^. n/br,Pr0jp£.fnrm,ifg^ Cutnquc FRIDEKI- 
CUS III. ELECT. BRANDENB. in REGEM BO^ 
RUSSli£,^/r )^ Afir* i70ir rolenoiter coronacus, Re« 
geinacRegouiii Folonizdataafrccurationc plcne fccu* 
xiiiiifecir,ipfis nullamodo hanc rituli rcgir aifumpcio* 
aem dcfTcienti&us mafcolis Itaea Elcdoralis prxjudicia* 
,Jem& damnoTam fDttiramy uti vidcreeftapod Jbif.CittisT, 

Agoati pfoliidl^ in oppof cloAe ad ^soatof fant^ 
qui per paternamLineam ^ogoine conjnnAI fonr» idem 
gcntilitatis oomen,caDdtmqae famiNam ft casdcm Iroa* * 
gines five Infignia habcnt.MeimC557am(n6/®cfdJUctre/ 

G^itt^ unt)J^elm6 fcpn^/t) ir cinc6 ^t^immcneun^ Tla^ 
mttl^ fcpn^/ vitid^^ cincrlcp &tf^ttt unt> ^clm gabcn/ Saxo- 

Bcs vocant Gc^tVCtDCmagcn / quafiad miiicarcm uluoi 
idonet Confanguinci » qucmadmodnm Cognati ipCs 
^Mmaiindictmtui. Cumautcm dc Agnatorum Ju* 
fCrquod ipfi inFeudo habcnr>certas Pontiones pro Io« 
augntaiiSpcciminc cihibcrc animus fir » in fpccie ooblt 
hic AgoatOfinsinomrDe veniaat,qDicDm Vafallo ultimo 
4cfondOyexe;us» qui Feodumptim^macquilivit, ceii 
communis fiipitis & genitoriSii^ngDine defceodonty dc 
ilUproxlm^ dcfnnao Vafallo pcr yirilcs feioa perfonaa 
coniunfiifnnt» 

Hi Agnat! noviinm& 4efanfii Valallf i primo ac- 
quirentcccu cororouni 0ipite,cam illo dercendcntcf 
cxdominiFcudumconccdentiSy AVafalli illud primum 
acquircntis cxprciTaaut tacita vcl conje^urata volunta- 
te»qu^ quisquc non fibi tanturo » fcd barrcdibusqucxquc 
(uis piorpiccic ?oiniiIc Juic jpi«rumitui , tam Fcudali 

quaoi 
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ftttune CoofiietndiiiiMiirMdalkiBi «othoffitale firaiitf» 
pcculiaie dc propriom aliqooct Jus acqoinint, vi cuiui 

ipO ooo rantum in Fcudo patcrno ^MajoribusacqQifito 
faccedere poflfunt » fed variis aliis quoquccomoiodif 4c ^ 



Potiffimum auterojus AgnatisinFeudoiMajorM 
busfuis quzfito competeos fcfe cxcritaccoorpicitui in 
Tutcli U Cura Vafalli impubcrisaut Mioorisgereoda It 
sUioiioiftranda: Secuodotinfucccffionc Tcrti^btpot^ 
ftate Feudum in Hlorum prsjudidnro alienatum tevo 
ciodi; (^actdyioFcttdi aroiffi totdepcrditi.adcoides 
Tolotiooc^ 



VU 

totctaFcodallt,»icll(tll0«MillllAfdia|ft^ pcrlodi 



mjurcavili» vciTcflamcntaria>vclLegitima, veiDativ4 
cft» & primum quidem locum itidero bicinvcnitTefta« 
nicntaria juxta ii. pr, ff* deJffidm^Ti/feL non obflaote 
Textu i.^. t. /r.qui loquituideordinatione, quz rcfpi- 
cit fucceflioncm Feudi « non quz fa^a refpcdlu tutelie ' 
tcftaroentarix , quz^fucceflloncplane rcparata,ita*ut(i 
Vafallus filio fuo impuberi , in PotcQatc Patri^ ejus con* 
llituto,necpo(lilIiusmorteroio potcftatcro alteiius re« 
ca(uro»Tutoreroin gencie teftaroeoto dedcrit* isfiroui 
quoque booa Fcudalia adroiniftiet,£i 17, ek Tefidm, Tmtit^ 
fiad illa admioiflrandaalium, ot potcft.quiabonafco* 
daiiaaballodialibus funtfcparataifnb divctfajorisdidio» 
* oefitaafg^Xiif.iilr 7i||tov«n»bfpccia]itef ooodedeiiti 
Ncc hcc TcftameotatiaTotcla pntdte Agoatitdclciefi** 
da, fcdqoibotvia cxtranctt , qui etiam ejisidcm Pominf 
yafalli Aoo <uot t ipodo aiiat dc joiecoiMiufiifcabilct 




6c ixuuntur. 

V. 



Al 



fint. 
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lor,& Tdtores ettc non prohibcaacor arg. l- atf, /r«^ 
Tijdm* Tm$. U ff. d. Ugi»* i« dcfcrri pote0. Q^aoivii \% 
Fciidii Jinpedi Rcpliboi MajoTHius, Duoittbas , Prja« 
dpttibos DeoBpCiio qoibos idcai obtiocre tradit Scna a« 
W%Ki4at$% io«jM9. i9.iv. 14. itft protimi Agnati prztcri. 
titioaot cadoio loious coofolta ic* dum mzAvn^m 
Ofllcnfioocmcxcitarcalia^oedaaina&nQala non tantum 
ip(i IllQftri Familic, fcd univcrfo quoquc impcriopcrni- 
ciofiflima attrahcrc qucat: Frudcnter crgo nonfrantuni 
quid (ibi liccat, (cd ctiam quid cxpcdiatcoofidcrabitciui* 
modiiUuftrislmpcia Vaiallus. 

VII. 

Quando t^m adu, quim potcntia dcficit TutcU Tc« 
Aamcotaria,L^itimx locus clTe incipiu Cum vcro de 
jorecommooi ooos lcgifUnc Totcias ad cos pcrttncar» 
quiboslocronirucccfiionis compctir» tr%,Lt.fr,f,det$» 
pi* Tmtur. occ in Jurc Fcodali lioc rcpcraatur mutatom» 
acritohoc Jurc iilaqooad fcuda (oJis deferturagaatis, 
cxclufis cogoatis » £t qoidcoa in Fcodis indivifibilibus , 
Ibllleaioricx Agnatis P uHELVe/sr/rA EU^L c^. f. nmm, 6* 
Namlicet fus Civilc Novum cognaros ag.aris,utin fuc* ' 
ccfljonc, fic & in tutcla 6ccuracxn:quavcritA^tfx/ ii9,c4p.f. 
harctamcnconQitutioad Fcuda trahi ncquit, quippe ia 
quibus Familixidcntitas, atquc ab ci dcpcndensagaatio 
ubivis omncm facirpaginam , & cognatos tam i (uccesk 
ione, quam i tutela ac cura rcgularitcr rcmovcr. Cog» 
oatis ergo oonoin iacalu* quo ipfi m Feudo fucccdcro 
poITuat^ut, ii fi{foeminiaom»mcrih2fcditartum, vel 
iliasPa^o ipfis piolpeaum» aditus ad tucelam Jcgttip . 
• fnam feudalcm patet C h n 1 st 1 » fWl 6: Du ii^^MMm^ 
add» a o s E N ra» i£ Ftml. tnf. 1%. €§mL io.st0m, i p. ^ /ea. 
im Mcfto cttccm ago»coram« ccctis Uliicafibos cogoa- 
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' torum id tutclam hane lcgitimsfn fil Fcudii ddrpirati 
^juoquc poffunt fiipultancd Invcftiti, licct Vafallo faa- 
guinc /unainonfint, quia dc jurc fucccdcndi vigorcfi-' 
imultanc* Invcftitura compctcntc rcguiariter idcm Jut 
natuicur. quod aiias obtinctde jurc rucccdcndi agaacis 
vi ptimx Invcftiturx dc faogttinis» qntm ipfi k priino ae- 
«luircnictrahun t, competcncc C h r isTiy.iiL 4irAii|.».l9» 
'ScHRADBK./'. io.y^*i9.«u4^ Idcoi diccoduiB de iliL' 
quibiitcKPaaoconfn^CfnitatlsfucccfliddcbcciiffyPliiitt, 
:d^Lm.iz. Iq pluribnsumPfincipum^qnaoictiamiilfoii; 
JSJ^Jli"^"""* FamilMs tcfte Bbsoa». yik/. ^r^a^ vgg 
WOYimHlMr. ufo tcccptom, otUloftribuf Tutoribui Ic- 
gitimis adiwig^ntor certl Conliliarii Tutelarci » 9lr^ 

iilmii^^tar^ormttnbrcftaffto^Ttdigc / qui tameo iiTcau- 

matdoifpropriiauthofitatcfinc Tutotumprincipalium 
iDonfenfu nihil expcdirc valen t. Pukiju d, ir.t^f.io.m tfow 

VIII. 

kTc p^"''?'* ?'«aoratus fcculares Fgr6 in fpcdc oom- 
bilis Rcgulat in 1. ii.^r. d Tffi^m piobofit» «m* 
tmc tur Exccptio in A. 9.Qf. j. proiiiSofi AgnaT 
to pcrfca* otacis. lutc commool XXV.aonis clrcum^ 
Itript« &<letcrro,nato,vcl fijpfcmct dcicaom «tatia 
patiarur,cemotiori Ie(itimc «ucis cilftcoti.aut ex plu! 
fibus arquali gtado iooOis feoiori totcla legirima aena. 
m!J^VT'^^ dcfcrtor, Dt pcr ulrimam voluotatcta 
aadimi^aliusqucm cjus prapjudicium Tutcr tcflamcn. 
to conftifoi ocqucat, nifi graviflTjma adfit caufa.qu* i|. 
lom fofpeaom reddat . & ^ Tutcia gcrcnda rcpcliaf 
f^cmadmodom hanc A.B. mcntcm cfTc. tam Imperal 

l!^m1II!Sl^^'^'''" " P'"^ inrcrpretario- 

«cm authcnticam quafi, in Litcr.s luisad PhilippumLii^ 

dovicum Comitcm Paiatinum Mcoborsicom daiis de» 

cliir 



•cffriruoCytenocc^ccontextuiilarum, quircpcriturap. § 
JouAN. ^fiSOHLiMuM Tt$t. Ele^0r. Ugif* C4^ 6, m. ii). 
^.ratisdcmonQrantC) vid.Magnif. DN.i^KitsHs inintrpdjm 
/mfMU.f4rf.^.M.iI.g.u*& EiccU. Dn.D.G^Ass. Pa. 
fKMknofter petpctim vtntnnduifiiifM.MiUifr*civ.& 
Mk^imf.SMiii*i^»hf^g*f*Vcc Conctttot quoqoctdjuQ^ 
fipo0ic,qiitaA.Btrolitis ptoiimi Agnaci qacntioncnrfa» 
dt» acpcfConrcqiicnfaiioiTototctcicludiCfMiiicKc». 
apod lUocK T0m uC$tff^*qn^ s* #• st» Tutclo autcai 
agnato proximiori alTctio cffcftof non taotom in cocoii* 
'ijftir» utad Tutorcm faltcm pcrtincat fus vort in Ele** 
«dlione Csfarca » potcdas exhibendi officia £lc6loris in 
adlu Coronationis » & quxliisdmilia» fed utetiam Ele» 
doratum admini(lrct»&rcgimencxcrccat, fruQraquoai 
hoc diflcnticntcDn Cocceioio Influjttr. PnyL Csf, zg* 
$. 17 -fq» ^di/ert^de TttteLlllm(lr,C4p 7. nccillc tan- 
turo primogcniti* fed cattcrorumquoqucFilioxum £le- 
doralium Tutot cft » usquc dum Primogenitus odode* 
«im aiUKM compicvccitt poft qooromlaprom Totot iU 
|i noo tantum justvocemy&potcftatcm eligendi» cuoa 
dmnibos indc depCQdcatibustrcd 4c Adminiftrationcda 
Elcdoriitus dtcctccatoiii ditioaum»qQas ticulo Princi- 
pis vcl Comlcls poffidct» quio Ac Tocclam fraciom Mi« 
fiotciiiiiom ccdcc* 

. IX. 

KoQ omoct veco Agnati promifcui ad Tutelain 
illam admittuntur 9 fed tantum Proximiores , Hquc plu« 
fcs corum fint in pari gradu , comrauni Jurc his in fcu- 
dis dividiiis conjundim Tutcla dticnwi ^L. ^,ff. d; legtt. 
ttftffr. RosEsiH. d.Cotttl- 10, it,ih^ccui zc dc Jurc Saio« 
«ico»quo foiifcoioricommittitur.CAi^pzov.^.i.C. lu 

II. tt\ i* modo ctiam ad Tutciam baoc afpicatuii j u a« 

^ ' ' ' . fiAC 
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fi nt ztatis , arg. L. ult* C. de Ugh, tuttL & alias ad tutelattl 
iufcipicndam & adnainiftrandam idonei , ncc Tutores 
cflc prohibcantur » t, i,§« z, j. L. \u ff.de tuttL £« lo* $• u 
kgft* ttttw* Nt/v* ^X. C5p« i»Jun£i. frdf, ireni Abr^, 94. 
frs/TiXqne ipnvao acqaircntc dcrcendant]» aut fiii\ui 
invcfthi finjt • rcliqni cnioifacccfliQnit incapaccf fttnr» 
B. dt i tatela rccnoventor »4r^ £• i. £<. i^ttJeptJttt^. Hoc 
autcori nihiltefert» fintne Agnati exntfbquean veroei 
imo tantoan laterc cpnjanfti fie v.g, FiatriConfingal* 
. neo Frater Geiaianat io tatcl^ ooji prxfcrecar, R.d s ih* 

' TBAi. d.Ltt. lU ScBRADBt^. lO^fi&.l^.tt» 47» 

Admittnntur tamen etiam Agnati Minorennes XXV. 
annis,nvcIperJuraacStatuta provincialia&localia,(qaa« 
lia funt Jura Saionica 6c Bavarica , quibus qui annutn 
unum dc vigcnmum complevcrunt, minprennitatem ru« 
petgrcfsiccn^cntur, tcneCARPzov.P.2. C. ii. D. 9, Ba£«- 
THAaAa,rf/^. J«r. Ov. &BMVMr.p. /• tit. f . refiH. f . u. 26» 

StATOTA l^OtLlUBMKG' t$t.i9.kg.U§.Jtit4^ Ltg. IJ, pfm 

HAMBUACEiiiiAMi X. /i/.p. jt/.i. quibtts aonis opode» 
. eim minorenoitas circumfcripta & dctcroiinata ch» ita» 
ttt iis clapfis pcrfcfta «ras inciplat ; qul tcrminusXongo» 
bardorom Legibus etiam dcfioltos foit • & dodicnam 
maltis inlocis adliac obfervator»tcfteMBvioad/#/£iMw 
tei.F*htit,7' ^•^*^' f*^' 1^0. ScHMiifnHkH. tk tmfe^ 
jtiihttiittt. AjMVi?. 2.C.f.$ 17.) vel per Speciatia Privilegu» 
vcl Pa^^aGcnitlitia, aut ultimaElogiaab Imperatoribus. ^ 
confir mata* pro maj orcnaibus declarati> qualia Excmpla 
in multis Principum Farbiliis refcrc Limn. ai\^. M,Caf, . 
7. Oh. Xy. quod tamen non erit cxtcndcndum ad illos» 
qui vcniam actatis ab Iroperatore vel alio lAam Faculta« 
. icm habeotc» ampet cavexc* P ii n s l. ^« /r* Qf* lo. tt* lo. 
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nifi Princeps veniam ztatis indulgens fpecialitcr ]aif 
quoque Tutelaoi vel CBraai f tauiu^ minoiiiai fttrcipiciw 
di conceiTcric. XI^ 

Non vcr&caniaoB Agnafci iDLineiCoIIicerali eii(leii« 
tei»qui hic propcie nomineagnatoruro intclliguntiir, fcd 
qnandoqoe etiam in Aiccfidence Var»ilo Impuberi con^ 
jnnAitqttilCiviliqaoqiie Agnctidicnncnr»vidX/2/.4r 
/kfs& Ugit. kdnd. ui Patert Avm, Proavni i Filil, Ncpocif , 
velPronepc>ciifaiFcndtihabencifrfmqae Jnrii eiifienrit . 
tnceli lcgicimc fangoncnr^ScRiuMR fmMjt&.ig^if^^Qk 
' XII. 
AgnatiscoIIareralibusetiam inhic tutela feudali fufci- 
plenda&gerendanonminusquimin tutell allodialiumr 
bonofurode JureCiviIi.Matcrd( Avia utprsfcratur, de- 
fidcrare pote(li& (rfututis nDptiis>SGto Vellejano carte- 
risq; Lcgum beneficiis & Piivilcgiis in favorem fcxus mu^ 
liebrisintrodudlis renunciare paratafit, pre illis omnino 
admittcnda t^MAwtbeitf.Mdm Cjfu4mdmuUut.fiffic,fkn^ 
fojf. N0V, 94. C' &• 118. c* Qs^nvii enim Ma cet ac , 
Aviain Fcadum haud fuccedanr » qoia tamen tutctaipfit 
flon racionc focccfiionii, icd connacc affc Aionli it finga« 
larifK ccnerrlnii amoirlijqao liberoi profeqttuntnridc» 
ieracnrynonexcludUcotcla fendati poccrunTy curopt9* 
ferclm nullibi in Jurc FeudaU Longobiirdico agnati prc 
lllliadctttclain hairc vocencttr, ficquc prsfidiumaliquod 
Inde petere mrnime po(Tint , rccurreniium igitur ad Jui 
Civilecrir,in quo non illi, fed maccr ^ Avia pr*rogati* 
vamhabent. Quam Praxis Impcrii invcterata his quo« 
que per infinita cxcmpla facis confitmavit,non rancumin 
ininoribus, fed Majocibus quoque & Rcg;)libus Feudif 
Imperii , dequa PraAri teftantur innumcrz Inclyti Judicii 

CaACialiifcfiCCAlivapttd CiiiusTiAifUMSAa.TJuiui9'iAcdi* 
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fisM^MiVibm^MUmtidrmm CsmifnlmmM alios Cafnet^. 
Les» cc(larcntocprocuidubio>knrentiaB AugaQiflifDi Jtidi» - 
cii A.alict»(iiil« pahtcredic^eflenttCcftaotur eciain ipfor^ 
IILeccfliiuoi ^itn^xMmSMm^uU 
SctgtiGni>eraatrii,iESfr^l^4AMtiim t Maria Lotharingi« 
1Dtt€ifla,i^A^4i».i64i. Maria Eleonora Ducifla Meeklcn» 
b u rgica.c aiqaid^ acris dc cutcla ab Agnato Adol phoFride* 
xico DukC Mcgapolir.lincz Svcrincnfi» nriOtacontrovcr- 
CLa,prQilla racncn^ Carratcdccirs.utvidcrecdapucl Mart- 
WlAJEa in Lfl^ooK9\ ) fnppleti conttt>ydt0 part.^Mh,z»n^ Lj , 
Jkjqq, RcicffufMe Mnno i6 4. Maria AnnaDurifla Bavaric 
& Anna MariaPi incipifla£ggcobcrgcnns tutoiio nonoine 
iubfcriplcrunt* Etnoca funtprcterca excoDpla Screnis» 
fijnc Archi Duci(r«Claudix Auftriacx ArchiducisLeo- 
poldtffCli^cVidu^» Aroalix EJifabctha: fcculi ruperiorit 
prnameoti \^ilhcinii V* Confianiis di^ , Landgravii 
l^a&m Ctflalenfis»Vidax»quxaBagnacofb gloria Pnoci- 
pntona per ia«aono8adaiiniftravit, Margafctha Elirabe* 
ths>Friderici LandgraviiHafficHomburgtci 4»M9 1633* 
dcfundiVidUflB, MarizEleonor«Coroitiflar Palatinx ia. 
Lautcrcck& Simmcrn , Ludovici Philippi rcliOi ViJuar, 

quz & muncrc Krappau^fc^rci&rnDcn S^rflcn tn Ciiw 

culoRhcnano Supcrion fun^a (uiDma cum laudc, Eli- 
fabcths Dorothcz Ludovici Vj« Landgravii HalTix ia 
Darmdad Vidux,ChriilinaB Carolz Principilljc 0(\fri« 
licZiHcnticxiEmiiixPrincipiflz dc NairauDicz Scrcnirs. 
Ecgins Polonicae Elconorx Manz , Caroli Lcopoldi 
Pucis Lotharingia rcli^lx Vidus» Hcnricttx Cathart. 
9C9)ohaonis Georgii iLPriocipU Aobaltioi iinc« Dca< 
ftvieafif Vidox 

Xllt 

. Mi|ioret{ir.aoniijQiyilittonfuocii|iCoiatclilcgi« 
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iMi Agnatl rel Cognad «llodialis» partim qahlmMt^ 
gulantef noo f ecipiuot Cufatorem^ fed fiqucni habete 
▼oloot.eooi i Magiftratu petoot $.z.d. Cmfdt^ parcUnr 
^QiaMloOiCiTeftanicncum aUamire ultimam Voluota* 
temcondere* atquefic bona fuaallodialia aliis quam ar 
Cnatisrclinquere poffunt L ^,^.L^X.qy'tteftam fac pc(^.ob 
adco inccrtum crgo rucccflionii cmoluiDcn tu ccrto cure 
Oncri agnatosLcxcx fpc fucccniODis alias tutclam accu. 
ram dcfcrcns rubjiccre noluir» Cum autcm hodicrno 
Impcrii Jure minoribus non faltcm volcotibus , fcd io* 
vitiseciam,Curatorcon(tituaturyachincminonbQSOoa 
foinus cura quam Popillis Tutela» occcdarib & fcgola. 
fher,aoQ tum dem um quando aioor imparem hcgo* 
t;iis adminiaraodiseflcdepfclicodit ^rubeooda fic » OhiSfir; 
9$l$t.lmf.di K^dBu^iif^^Hi. ij»§. u a* Cura com Tui 
telo a geoefoU Getmaoic CooruetQdioe ita cohk* 
leat» ut pleromq» Totorpoftpubettatcm usquead com* 
ptetos aooos ac adeptam xtatcm pcrfcdam ctiam 
CofatOfis officiuro» & quidcm absque novo Magiilratus 
decreto gcrat & fuftincat,ficque tutcla in Curam tran. 
fcat^ utut non acgcmus tutorcro finita pubcrtatcratio- 
nibus rcdditis tutclam dcponcrc & aduUo curatorcm 
dari pctcre poflc» ScnMLiin Jlynops,inHit,Mdtit,qu$bm0d^ 
tutfimt. J.MinordctcudiitcftandiJusooohabcAt^OQL 
la ordinatione dcfun^i per modum ultiroa volontatia 
in fcudo ffiSDcnte & valcote t • F. s.&itafucccflioagna. 
tis per teflamentum ^Mioorcadimioequeat» quid^pro- 
hibct agoatis infcudiscuramlegitimamminofumtribii* 
crcob cettam lockcOiottis rpcm,ex dcficicntccefiameoti 
iaOiooc flocotcm Jurc FcndaJi ip£s io taotoiii coofir» 
tiiatam» ut oeiotcf vivosipfis ulloaaueademintcrvcr. 
Siqoeatt S«A|p«cymDfl. ST&rcjiio ExJ.F.C4M.q.ij, 
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H o9Pio^dflihi/likCitr4f. Dn. MERcltBM^o Sfi.depr^: 
f$(tat. dgnAt. pr4 €$ffMt. mfMfiifi ftttaU cttrMfmuddiUL 
^ftud. th. 11* i6i otat difleiit. Schaaou f> ti}*fia;ipJt£,^ 

l AA. RoS*HTHAl dl. fiWfc I0.«i 4l» 

- XIV. 
Agnatos ut Tutor vcl Curator lcgitimus quamptimuox 
cbgnovctit,Parcnte iliiui dc cujus tutcla vtl Cura, agituia - ' 
dcfunaum,&tutclam vciCuraro fibi dclaram e(rc»autad (e 
lurcfucccflionis Icgitimopcriincrc,praftitis pracftandii; 
petita £c. Confirmationcftatim cam agnofcat & fufci. 
f^t» nifijuftam fcfe cxcufaadi caufam habcat , ncgli« 
gendo cnim hoc, fuoccffat difcriminc, cjus quippcpc* 
ijtDlo cft COteia* Aipfe de omnibus damnis> quae int|S 
tea cvcneiCjtenetur, aig .I*!* $. i. ^« r $• lO. ^t k^dmiff. 
Ttif:L. f . C.di firi€Mt9r.L* ludiEtuttt. PnncipciaJitqiicS 
immediati Va^Ui Inlpcfa folent Confirmatroncoi pc^ 
tere vel ab ipfo Impccatotc» vd i Camefilmperiaii: 
TcBorcm talis Epiilote rctitoiis babet P«hei d.tr.C. 
lo ». f2- &JoH. Fridbr. CKkuiK»im.iitfnd.sdfrd:t^ 

flicXamer.tit.x^* nitm.xx* %h 24* ^nte Impetrationem 
Xonfirmationis vcro prius praeftabunt Juramcntum,non 
prscisd in propria pcrfona,fcd pcr Procuratorcm fpcciali 

' mapdatOyCaius formjilam itidcm cihibcnt laudatus P 
HEi.<rf^^^*-f*'&GRAMER«/ic^.inftruaum,idonccque 
cavcbnot» monbus^noftris fubobligationc hypothccaria 

' ortiniambonoiom, PtiHii^rf./.».fp»Bf:.uM. w/^m C4. 
mr. tit* 42. #. i4p if . A UT H o R Co JiPiM D. Prax. imf. Att'^ 
lii.f dg.6.ubt ictet» qotd Refercnt Qbfetvafc tcncatoiii 
B pctatoi Totoiom vd Coiatotnm ConSimatio. 

Officiaa A&aati Illi^ lc^dn^ Totoiis CComtotit 
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14<ni€rit* quodlliorqm Privficorum^hinctencbiturpu. 
i ptlluiDlUuiUemincalLdigioaetinqua vivis Parcnribut 
Moforaarui^porro edttcare»virtutibus iUuftribus ad neces- 
ftriam regnandi rcientiamimbucndum tradcie^vid.SAvt* 
OAA imlikd frmi. chritt. W§U$. 6*l^mk* alimenta pco Con- ' 
ditiooe Peifon» 4c ftata».digna rubminiftrare» aoaori» - 
mten Aiaai ia omoibus Dcgotits iaterponere*lnvcota> . 
liaa conSccfCt iaxr.'PiiHsu d.L mg^^Pf' ( in Quod ' 
tamcn nonneceffe eft atreferanturomnta booaimmo* 
bilia dc debira , cumhaec procul dubio alias in Archivis 
tam recretioribus, quam communtbus» jam tum con- 
lignata rcpenantur) bonorum que confervationcm , & 
Jfegicimam augmcntationcm prz ocuiii habcccacomoi ^ 
fludio procurace. Puii£i. L 98. 

XVI, 

Agnaci 4 tutela vel Cura feudali ex juftacaufa fcex- 
cofaturi arque aodieiidt /uot in Foro fcudali ac commu- , 
ni , ez iisdemqiie. Excurationom Caufis iibcrantor ifo* 
fcipicnda Tutda, vcl cora Schraobr P»to»Je&» ifjf»96m 
pt.Quod 6c ioPriocipibusImpcfii verum»quaoquam oon 
oroocs Exco(arioots Caa& io Jurc Civiltcoateot2>qac * 
privatts competunr»proprer ratioois difpaxitatem po(Boc 
Pcrfbois liluftribus applicari? Qum ecootra alicCaofc 
polfiot ab his altcgari » qos licet privatis Tuioribus oul* * 
Ja'm eicu(ationero prsbeanr, tamen luum etiTcdum ia . 
llluftribus Tutoribus bene habere qucant. Ideoquc muU 
tumhacin partcarbitrio judicis rciioqucodum ciTcrcdi 
ceo(et P ii u £ f djr, df. u.», 

XV il. 

Ipfojure finirurCuratcla icgitimaMajorcnnitatis ad. 
cptione.rcgularitcrfc. XXV. annis completis»qui tamen 
tcco^otts io multis f affliliu liioilribus coar^at us; vi c n 1 m 
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i* iii* 7* Eledores anno XVIII. eomplcto roa}orei fi« 
unt» quod-umen ncn cxtendcndun) ad alioruin Pfiii^ 
cipom fiiios, ut facinnt Cotuuh^. f^pL ). Fefi^ 42. ^j» 

K fpccialiomPrivilcgiocamGentilitorum citlos majorciK 
aitat^mconfcqaontor ArcfaJ Doccs ADftfiar,Li Mir« 41^^^«^ 
' 9. C. 7.g. i. oU 17* Pciocipet Anhaltinl • Lnor. imimn 
/arM£.^C4S^.7.».4i.Domos Haffiaa Darmila(LScHixz.««C 

i.diff^y.tb. le.Lft^B, Duces Brunrvvigo-Lunebnrgenfes: 

. . Olim Duccs Pomcranix; Serinifs. Wirrcmbcrg. 

DucespcrTcftamcotom Ebcrhardi II l.giofiofii , 
oiciMiiaablmperatereconflrmatfiiComjresOrrenbor- 
gcnfes MaitsRabBimENBVfy?4/rf./»^*Cr^.2p.vid. ARUMA.f* 
Imr^eMbUdffi. 4. th» if, Kume£.in. ^idA. B. i. di/r, j.rkio* 

XVIII. 

Haftcnus de jure»quod agnatis competit ratione rurelc 
Tci cufz gerendzin feudis,nuncinquantum jurc fucces« 
iionis in iisdem g8udeanr»vidcbimusi Diximus aurem fo» 
ptaPofit.XI* inlariori (jgnificariont JCivilijAgnatorum 
oomine etiameos, qui in lioca afcendcnre Va(allo folic 
Conjundi, venire»rcgulariter vcro afccndcntium nuUa 
■ in fcudiscftfucceffio,z. /vj-o-Liberts enim at pofterisfuia 
ci^iapgoioc ipfios legirimc oatir» maifcoUs imprimls» Va« 
lallaslcodom a^qoircos prolpiccrc voloiflc prxfamitor» 
iionafccndeofibas«<tf/'^.2.f'. i.F. 1 }• F, J4. $. 2. quc 
ratio i na^ota conceffionis ft acqoiiitioiiis feudi fctita 
prxferenda Jani ab Arcedora rationi 4 fa vore conlbiida- 
tionis pCTitf>quam fuaroquodammodofacit ST&uy.M^j 
^'th.j.mMm.u £tquod di^lumcft AfccndcQtcs^rucces- 
fione Feudorumexcludi , non folum de Fcudo novo , Ccd 
ctiam de antiquo eft accipicndum , tum ob gcneralitareni 

lirxrati^iaCOjtimiaodf «ttdi900<iU€ pammiteccfitoatuiab 
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\ ■- 

JBtAPareatibiu defunCUt jurc ruccc(&QaU ad filjos per* 
Veniat2.K ficfieii neqaeat,utrctrogfado ordinc i ' 
deteendeatibos «d afcendeotes rcvolvatn^ Zas. $. ' 
Habettameaillarcgula pittrcsquoadntruiiique feo^ 
' dom eiceptiones relatas i$tKHvic,dt>9*fkh tuowEt£, 

16. qtt^i.y^ ex quibus cafibus rpecialibus eiccptis pcr- 
peramcxrruit generalcro rcgulam in concrarium Rosenth* 
$dp. y.ecffcLiJ^. Jt.p.tcCtc o\> id notatus4 Bocero> tie fuc" 
€ejf% fiud, q.i.itff ScHiLJUKo, tie ndtur.fticcejf fettd» c, 2. 

In ftridiori fignificatione hic agnatorum nomine 
veniunt Vafallodcfun^o ex iatere per paternam.iincam 
jun^^uoi com ipfo^ primoacqnircnte deiccndeatef» 

XIX. 

Unde patctinFcadDoovo»9UlUll4c((llf quodqnia 
Ipfemet primikmacqoifivit» vel qubd confiftit in perfona 
, primiacquiientit, hoios^natis coiJateralibus jus fucce* 
dcndiminimicompcterc» quod in tantum procedit, ut 
nec frarres fibi ioviccm inccedan t in ieudp novo, ctiam- 
li dtfeudo fimul veicommoniter inveftiti fint u F. u 
g. €mmver§^ 1. 1. f. 1 4. verf fi due fratret , 2 . f. 1 2. /r. nam 
fimuitanea invcOitura ;us fucccdcndi per (c jure cotr- 
rouni Fcud. Longob» non tribuir. Bever.^^ ScuNOBt!, 
Z>t/jf*7.th.%.n\i\h paftoinveftiiurae adiedo id fpccialitcr 
fuerit cautum, ut inFcudum illud, quod quis de novo 
acqoifivir,fratres, fivc aliiejus agnatifucccdant. 1. F. r. 
iT. 2. 8. iftf». 1. F. 10. 2. F.,i2. is. z, Aliud.oblioet fi 
cz fratribus coiiabitantibus alccr» Oomino fcieotc, dc 
commuoibus bonis feu communipecnniafcudum com» 
paraverir.i.f<r4r^.io. RoffERTBA&.r«7« ««|i*<fp. »C!iia. ^ 
. nd diilentientium objeajones rcfpondct Lud vtti, ek 
fmu£.JiMd.€^9tl$.fsi.io%.feq. ptopriafiia pccu. 

.... 
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^faaitcrcohabieancium fratrum utriusqucDoiDinc,DQ. 
^uinoid rcicntc,feudumacquifivcrir,^./;e.i.F 2o.(j nem. 
pcfratrcs tcmporc acquifitionis in communionc ftctc 
rint & inca fratcr r uccc dcfc cupicns ad mortcm ValaUi 
permaii(cric« RitteVshusI P^rtit. lur, Feud, hk i. f. tS» 
y. 1. R os E N T H A L. i£ CM^/* f 9 . M, (j d u o fracres>com« 
ta]^nibuscqai$& afmisinhoftem pro pomiao pagaaa* 
tel-feuduai j|iqiio4 proiOeratfiiat.^.i.F,2o, a-fl f2.f , Si 
'CUllibetfratram feadiifn ttovominfoUdamdatuminani 
ift toiicalterotroGaeliberif monooFeadom adalterom 
vltacitipadidevolvitur»a.F. i^» 6. Si fcodam novnm 
Jore Fcodi aniiqui conceflum,ii4d|) Sltf Unt> &id(nfc^affc 
tim^MUn Sfammlc^cne/ ita»nt quamiris in fe quoad cau- 
fam &origin€m rcvcra novum (it, in cfFcdu tamcn & ra- 
tionc jurispro veterif.antiquo habcaturi ejusque vim& 
potcQatcm confcquatur, hincnoncxtantibiTs Ubcrispri* 
jmo acquircnti :)gnati collatcralcs infeudo hoc novo ju- 
rcantiqui concclTo fucccdcre pofllnt. arg. uF, 14. xo* 
Struv. tf. S*'^^*> Myns.4* OkfS4-*&6»0,&.GAiL,Z^ 
0.)O./ii G RA vEos» modo VaraUus acquireas iiJud con« 
featientcOomiaotion atfcoaver.t» quodin pracjodicjttm 
jfgnatbrum fnccre poccO,fccusacfi fcttdum reveranatu- 
ta vctus (ic 9 iiocquippe VaiaUosfine confenfo agnato« 
luai alienarc aequir«2«F.j9.STAttv.4^rAi|.#«z.s* GtLJtv. 
tL /• 9* a« C ASPAR. Aktoii Tt$sAnt*iM MtbUi, Md P4iris 
dei. 146* STavK^, f. 8* 7> fiftatotom vclconfoetar 
do ns raccelTionem in feudo novcr conccdac. vid Eyben 
in EleSl, fter* Feud^Up. j.^Ai.p. 1 3 7. quibus caGbus 8. Dn, 
Stkyk i6. f 9. honcaddit, Q Princcps duobus fraeri* 
bus fcudam prxfcrtim propriomotudonavcrit , inquo 
altcro deccdcnrc altcriim fucccdcrc air , inxta difpod- 
tioacffi/.^vip. C,Ji lilnr4Limf*fi(Jit9* ^mi. iectJf^i^\xAffK ctiapi 
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Ifl^fendo obtinere commttn. ftflSrrbne B^nnMa^dH l 
' Mf.jtuum i£.ftalie^Rofiirni,#.tf. m»^. ^^.DiiTenc/ 

. CoRliei. SCBWAIIBNBIRCER, A IWt.Mtfifi. £dP.%. 

XX. 

Circa ctfom prlmum exceptDm cootrovertitucr 
Nom pado illo fratris etiam hberi inrelligantur vocari, (i 
dc fratrcfolam (itcooceptum, an verocuro pcrfona fra* 
trispadlumcxfpiret ^ Jacob.De S. G e org»o,Schrader, 
f.7, e. 7. n. 5. RosENTHAL. 7. ccfieLsS, ltt,h Boce k.^ 

fitCCeJffiMd.C,^,^.t,'LuuysrELL.C,l0.p ZXQ, RlTTEaSHUf. . 

iCi.^»i6 f.j. & quos ailcgatSTRuv. 9» ^A.4.#.s^pofto. 
' liusaffirmarir, moii prz/cttim ca rttioiiCyqiiod contia 
commancm ^eudi oovinacuram eiosmodi paAum fic» 
Ideoqoe rcftringendum. Aft cnm pa^o vel coatra^a 
{racrem hiclnccedcre Oacuamni, contrahences ver6lie« 
tedes <|no4ne; liceceornmoon fccecinc mencionem 
TOlolire compreliendcre ciedantuf tam de Jnie feudali* 
qnam Civlli^p. difr§ku. L$*i.^.defi^/fir. 43.1. F. i» 
'fl.Fracrem fficri (uccedere non fic conrra foimam , fcd 
filcemregaJam ftudi» qoam fupplcc paaum> & libcro» 
fratris admircl n»lli'dnJMcamus cum S t ru v. <i ttKm. 3» 
K^atriOyCmmemt. dd lurWeMd. Comm^f. loi^ Ba y£ji, dd 

\^H}i0^t.uDiJffilidtJ.tLi^. ^ 

xxr. 

InFeudoautcmantiquo,alet)(l«etlid&m®eamm#iC#^ 
(m/quod^ Pareniibus vcl majonbusacqujfitum & pec 
fucccOioncm propagaturo cft , dc^cicntibus deicendcn- 
tibus uJtimo dcfundi Vafalli agnati collaceialcs ^ uni 
cumipfo4 primoacquircotcdefccndcntes ,omnin6 fuc- 
cedunc % z.F. lu z.F. %i, Etfiancsm hos!non ut agnato^ 
«fdcao^Q Uftecoaprimi acqoiccAtii ad IbcceiitoneAi 

vocau 

■m • 
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«ociri4cfaccedere,n:qi prpprie nullaniagnatoniiiiltve 
collateralioai,led tancuin dcrccndehrium Aiccefljonem 
m Fcodisefle etifltmenrHo ttomamn. Dtfp^Femdj p«GtfHAir. 
€• ia*».48* SaofeuiZ)//^. 'Var^.j.fA.f, VaiTtiM.r*r«9* 
0*ao8* Acramen cttm non^aocom primi acquircntis» fcd 
▼d maxime quoque agnati<^ois & proximitatis intcrul- 
timumdcfundum Vafailuai»cuifucccditur, & cqm, qui 
ad rucccflTionemadmitti coniCndjt.inicrccJcntis ratioha* 
bcaair yHon malc FeudiQz lia^cnus communirer 2ccoU 
latcralium fucceflionem aliquam in fcudis anciquis agno* 
(cunc, quia licet primi acquircntis defccndentcs cflc o- 
porteaty qui ad fucceffionem adfpirare volunt, uitimd 
defundi Vafalii tameacollateralcs funt 5c hinc ex htero 
veoire dcruccedereexpicfs^ dicunrur z.F. fo.LuDWBLA 
i0j^9tfh€ %o.fMg. ai7« &fr. Jifiicc0fi.ft»d. €. 4.^* aoi» 
KiTTEasHus bf.uc^ Ij. fi,&(^. letf.i. CahpzoV* 
. Pd^ fiiuL fi /Jr. |6« S c H u t r z J^fffifS* 'jmr. ¥mJL #• S. «. 

xxir. . ' 

Cum diximus in Fcudo vctcriVafalli defbndi agna- 

rosi^primo acquircate fanguinem trahenres fu.ccocre» 
. pro fcudo vercriquoque h: bemus 1 i lud, quo i fc:no« 
rioragnatus m prima vc? fimultaoca inveilirura comprc- 
hcn(us,conlcniu pioxirnioium ngnatoium,cmic.n3m etfi 
ali^s feudum anriqutim inpcrfona novi cmproris eitr.a. 
nci novum efTeincipiat.ifr^.uF f.^. frjtferfd K l oc k ffim. 
X, c$»fi€u n, 1$ fiq. ibique allc^ti. aiiud tamen clHa 
fendo i remociori agaacocum proximiorum confoniii 
compararo^hoc enim tum anriquum f^i.idum mancr ,qufa 
halc per prtmam iavcllicttcam jam profpcdom« dc ira nuU 
lom novam beacficiam'^ dothino^accipir , cum ipfom 
iam inprimainveilitttra prai «lii» clcgcrirft&iic anricipat 
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tamtttn ruccc(Goncai pcrintcrvcnicmem cfiip.Honem nrgti 

2^F,M6.i.2stiMS.G oTHOf K. An T o N. Difif^ Fi$f4: u th: f .iSf/. 
»f.F4GHin.7»«Mr/r,.t6. 2« fimilitcr d&illud» dcquo fi*' 
liu> patcroa hcrcditatc abftinens agnatorooi iura fu# 
Abi inrcgra rcrcrvahtiom-corifcnAidcnovoiifvcftitusci^p; 
ctficnim hoc in pcrfona filii- illfur novum fiat. x- F, 45*.« 
rcfpc^utamcu agnatorum^qui perpadum Jura lua re-^ 
(cfvarunriantiquum roancr* tilnc cafu evcnienread fuc^ 
ccifioncm cxpriaia invcAitura fibi coropetcntcm onini*^ 
DO admittendi funt. Struv. ^«fj./^. 2.»i 5-. 3. non rot* 
Aus &illud*quo Vafallusobculpani privandus crat, cul«* 
pa vero^ Dominoei cxgratia^rcmiiilia^non tantum fi rc^ 
miflfio ante caufz cognitionem » antc laram fentcntianp 
dcdaratoria vel gri v atoriam»;uit luccqiiidtm Iiitam,non*' 
dum tamcn executioni maodatam-y fkquo ante fcudooi» 
ipfi ablatom hCkx fucrit , qoio cafu^ indubic feodam an» 
tiqoam iiianct» LuAvruL /r; dtdivis^ fiudsr. c z. fsg. ff«. 
fid ctiam* ii colpa in Dpoauiom. commiflTa poil fcodui» 
ablatom pct rcftitotioiiciivirDomtnofii^amremittatur^ 
ita» ot VaiaUom de fcodo abratoiterom inveOiat , quia; 
lic^r poftcriorccafa rationc Vafalli novuro fiat fcuduro^ 
ratibne agnatorum lameoanriquum roancr.Si n u v f.j. 
tb.z 

csf. 4. ». 4j-.y^^.4.quod noviterquidcmacquilirum jurc 
vctcris tarocn conccffum cft , intcr quod & feuduro rc* 
vera antiq^uum ratione agnatoruro rntercedcnsnorabilis. 
difFcrentia th. pracedcnti jam notata, OicorMitMesgnd^ 
torum, nam rationc Domini nihiiintcrca intcr fcudum» 
futttia vctus dc paaovetus 

xxin- 

Interfcudum vctua&paternomnollamagncfcirous 
dificrcotia, fcd promiftoe & fyoonii&icc iiia accipi , & u. 
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trnmqticudo novo opponi dicimui ,per tnvaJ^tiLixiiflt)»;^ 
yojQuai^ vcroiii dabio feddooi prcramattirynovaai oe aa 

aaciquum.^per diflin Aiooemynam£)«ffM»ari,vcfd^Miv/,auc ' 
mMfMt feadam pp(Ddear« refolvic Dn. S t r r cx^^ 3, ^« irj 

21. qux tamen diflindio non ompibns placct^fcd lunti! 

qui exiftimanc diftinguendum , ue ubi przfumptio mil|I, 

tcc pro noviratc fcudi, ailcganti ciTe antiquum , onuaj 

probandi incumbat , ubi vero przfumptio flac pro an». 

tiquitatc.probarcdebcat i«,qui fcudum novum cfleaflcrir» 

minusquc rcdediflingui intcr pofljdcntcm & non pos*' 

lldcntefD>cum ctfi unus pofljdeat, fi tamcn prxfumptid 

iaaltccius favorem militct , oportcat (aoe poflcflbreni 

onus probandi in (e rccipere itainccntioncm alccriat^' 

in prsrumprione fandatam elidcre. Ita ex AftVAROTTo** 

ftaiiis Fuiv.PAciAims prebdS. Jih. §.^^.$s. m^i^fMf 

Kocn. ifirAi|,/r^^* imjm^ Retcncaaatem diAiaftio* 

M ^rtorl.calnteiUgeoda, fipofleflioOomininonfitvi-. 

tlofiitled lcgiciiiia.&bona fidcacqoifica » aliaicaim per« 

inde eft,acfinonpoffidtrcr^tl cxrentencla CmiTriSnfi^ 

oii9»qttcmicaconfnloificafferaarcradidere Ciavetta. de 

^mti^mtf^ t(mpcr,p4rt, f . /fr 7.M EHOcMV./r*/rpj. i. Ro« 

5 E N T H A L fil/'. ZJ99I€L il . ir» CHl^MNlT.ap. B u N N £ M. ^^^* 

fk ml$. m,\(t^.Jeq.. 

XXIV. 

Inafferta Agnitorum f. Collateralium ruccer/Ione 
prfmom locum libi vindicant Fraires defundi Vafalli 
non cantum Gefmani,red ctiam Con(anguinci » ncciU ' 
11 prac his prcrogacivam habcut^fedliicum iflis (imul ad- 
miccaacarrquia «que fanguincm i pr imo acquircntc tra^ 
boat&agoaci runt.ac ucioqae viocalo munici/jfip. j^.l». 
fir 4gnMt9s ff.de grddth, 2. 11 . F i n c k 1 l t h u t. t>ijfp.fiitd, 6» 
€4f. i^.^QQtKdeJmctef fittd.cAp.^.q^ii^. Luvwsu.tieficm 



4.iv«ij».irM/f«cr4/. UtcriniaaceiD ccpc)iuotur»nin fett^ * 
4iiai fit Fcmlacam Mitciaaoi» i a quo atiqoc ipfi loc» 
ccdoot dccoolaogaicoi qaoqac ciclodaot. Sicpooamoft 
TitioiDdcfiioAipfiauicobjogcraaScjatpoftqoam cica 
duosfillotScmprooiom & Claodiom, daiiflc Toliiam 
vidiiam»qn«C2priori,inquoiriKit, matrimooio itidcm 
^osfiliosCaium & Mevium haber, & liabetquoque fcu* 
dum femininum. Titius cum Tuilia deinde gcncrat 
ctjam duos fi}ios,qui rcfpcdu Caji &Mcvii funt fracrcs 
utcrini, & tamcn fucccdunt in fcudo illOjexclufis quoque 
Scmpronio & Claudio, fratribusconfanguiQcis S rauv* 

9* #• 2. KlXi£&SHUS. /. 1. C4f. 16. f . 5« 

XXV. 

Fiattci fi foli roDt io capita fuccedaot • fi veio cona 
iii concorruat fratrom prsdefooAoffom germanoraa 
vtl confangoiocorom filii» hi jurc reprtf fcotatioois io ftir*. 
pea admitraotora* F#W» ii. Nw. iia. fivc iiercdin* 
flomfit feodomt fivecx pafto & prbvidcncia, (in qilo 
liratrcmfiliisfiratram prsrfetfi tradaDtlk:CovARRuvtA,j^^. 
^nS, 3$. m»m. S|. & KlfiNocn» C##/r loo. m. tfi. c$mr. 
498« «M. i 9. 20. magno nomcroallegati, quibus acccdic 
VuLTEj./. 1.^.9.«. X20.^ tum quod gcneralitcr traditum 
fittfratres cum fratrum prarmorruoium filus (ucccdcre 
MU^tixt. adcoque gcncraliccr id ctiam a^cipicndum» prae* 
fcrtiffl cum in dubio fcudum potius cx pa£to & provi« 
denria , quam hercditarium prxfumarnr , tum quod 
idcmjurc Civili obtincat 4/?r^ iVie^v. cui camdiu inh«rcn- 
dum» doncc dc Jure Fcudali contrarium probetur. Ncc 
movct» quod m fcudis padliooatisoon jure hcrcdicai40f' 
fcdjore fangttinis fucccdacai » quoproximior (ic fracec 
fc^uttoihbdcis Liiitis. y * coimicaccam iibcros f. fiUoa 
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Iticflon tx fia peffTooa, fed patrii defniifii «ftiiDari, tH^ 
jns locoai ioeranc. i/.iWw. lu.^, J quod&in fucceffionc 
i feudali locoro habcr.pcr tx. i. g, ^r. i. r 

LuD\crELiJe/kc£ejffeud,p£g, 210. D s, S t a y i/e /mcc^ 
4^) inteft,X)tJp, i.t.i tki-boct.K> de /Mcce^. c. f • f ifj 
Pruckman N.Off/Tio.w^ip^-.ZAs.^.s.w.i^.qui id Doa habe» 

rcdubiumaffirroati&cxiratontroverfiamcircdicitMyiit* * 

(?• 94. ipfcque dincacicns Vuitejus d, L haoc leo- 
tentiam pa uoiveclaffi Cermaniam ufu ob&tvari tcj 
flaiur* . - ^ 

MVL 

SiftatmiDfiia roiifintidlfpari nnmcio,fbrreci ptU 
noo tresscxfccnndd qoinqoeUn capiu tamcn fiicccdnot , 
Vi Con ftitntiohis Caroli V^m^AnCmiimSfiret$fibms drml 
. if a9.1atcft^promulgatar/Ui»i;jSapf(rIid^ CoQftiturioii 

e^lttnd /tPic S&ra^or nn» ^d^ftcr Ambcr tgrra 
ccrcerttDerttn^ec^iPtflcr t)cr(af{cn <Erbfd^af^ muiihi 

C^Ctlcn feflc/ qu2 5c in cauis fcudalibui reccpra , tcfle 
Myns. 3« O. 94, LuDwiLt.;^^»^, 10.^.227. ^<^y3y^f(5^ , 
y^jr^. c, 4./1 li;^. STauy«#. 9» i«/^FiNcjLii.TUUf^ 

XXVII. 

Poftfracres eornmque filios,reliqui admictuntQc 
'Agnaci omncs» ^ primo acqnircntcdercendcntcs«juxin ' 
/gradus prsrogfftivam» isiv nr pcoximlorcs cxcludantto* 
motiores, pares autein gradu paritctde cqualiter a4« 
mittantnt in Fcudis dlvidnis» a»K ii.^F«f o.i«F.i4. ot| 
cmm }nrc Civifi aignatns ddtinAo prcnimior cxclufig 
• icmc>tioribus folos fiicccdlr Alra^uf*i^.l« ita quoquo 
moribosftttdalibns pfoximtor dcfondogradu rcmotio-i 
rcm cxcliidit d. $i9cu%,F»n, fo.^2.f.i7>ubidiftrtercii» 
bicnr,non modo pro;iimiorcmaatcfcrri| reddcordlneib 
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««S C M ) s»- 

graduSy qui contineturin Lcgibus» obfcrvari oportere» 
occproximioribus pcr pada aut convenrioncs ctiam jus 
fucccdcndi adimi 6c ad rcmotiorcs dcvolvi pocc(l, Scura- 
DER.^,7,f.2,/r<^«i.z. j.TiBER. Dejian . . 1 7 Menoch. 
Cfi/t/iiopn» 68. Exaddudis tcxribusauccm (imui adocufd 
. patcr^pfoiimitateiDhicnon pcrfona ^ rioilscquircoris» 
. ut vult HoTTOMANNus» Di/^*FeiuLiAjh& alu citati £ v b e n lo 
. inE/fer. iMu FiuM, €. 7. jf. a, 127. (cd ulrimd dcfttnftt 
Vafalli sftimandam efle » fi enim proximirarem primi 
acquireoriitoon Vafaili iilrimodcfunftiyrcfpiccremof, • 
. * Jiberi fratri ejusdead , urpore qqi illit gradu proximioc 
piimo acquirenri»non prsfercnrur, quod rarocnJicri 
COnftar tK t*P* lu & f o' fcquitur crgo proximitatcm non 
ad primum acquircntcm, fcd ultimo fcudum pofriden- 
tcm refcrcndam. Quam fentafttiam vcciflTimam dicic 
. Schrader/. 7. ^4^. 7./?. ip. pluribusque confirmat idcm 
vpL \,Conf u»- 73- &^^i.6c clTc comniuncm atquc ii^. 
dubicatam, contrariain vcroablurdam affirmat RosfiN» 

T H A L. C4[>, 7 C$»£l. j 7. ». I O V U L T £ i, /. 1. C^, H, l%\*fiqf* 

nbi notat pro hac (c ntcntia rclpondjfl^ J^osFrancotur-^ 
tenfcs.lngolftaJtcnics, Marpurgcnfcs. HeimaadienfcSt 
cattique piuribus ftabilit Hartm. Pistor. Aj. a 13. re- 
futatis contrariif. Hinc eidcm fobfcribunt fiuccani^ 
j-.^. itf. LuovBix. 10*^. ixx.fiq, fjriutr.fjig aif.Er* 
MN im SUfff A 7* S- H* I f*^ jS*; lO« u. $ c H I L T e n liSr tMtMr. 
fiiccejfii.i $ g. STaav.tf.^,/ft.7, Stryk. i;.qui 
iridembeoe nioneor» quod proximitas illa non tancuai 
latione gradus, fed velimptimis ratione lincz Hc zfi - 
nianda.adcor^it, fi Vafallus plurcsfilios reliquerir, iique 
bona paccrna icaintcr fc diviferinc, ut feudum aljquod 
ad unum illorum pcrvcnerit ,c)us (fcil. fi!ii & rcfpcdivc 
iiathOUQca^^uaffidiu duiavcrit^ccnfcacur ciTc projumior, 
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i*f«MbfkrdrHii^alrcHbsiirarri$.:f;r.fo^^^ 

•rtidMtemilllas d^fkieateail ftfj^itcm prcxime TcqQC^^^ 
• taiiiteronreearKMur&itaconrcqucdter,ut(icprimuni 
fcmpcrde liocd* podca vcro dc grada Ut Ubotaoduir* 

• • ' * ' XXVIIU ^ 

Computandifunt Gradus in Succcflionc Fciidali 
non fccundum ju$ Canonicum , uti voluit Hotto- 
M AK N u s, Difp, ftucL c. : p. -Ttf Md iix$. *. F. J7. & cum fccu- 
tus Hamm. Pistor. /. 2. ^« 19. m,% &L J.f.al»*. «T- 

(ententianccaIicnusyidcturRiTrER«Hul.**.i.^^Ai-f- 
S.fcdfrcundum TusCiviIcarg.2.Kl7^dd.l.F.i«$.4.i«'^^< 

m.^to* a^rerens bancfenceotiam Q(a & confOjetudine piA^ 

/ orQnifrerraiie6rioboratam'4cnQnitamatiCaiBeMlinp* 
^lervarifalitam nQnqQamantefa«ciieffiratempota ia . 
dubiom voeatam fuiflet qnam Ch ri $tiy< /tus.v^. 6« 
^•'ff*iabbincr4* annts, quibus ranquam Advocatus i6t 
ConiiliariusinPraxi vcrfatus fit,Curias(uprcmas tam fcu- 
datis,qaam aiiasfcmperin judicando,absquc ullacontfii- 
di^ione fccutas fuifTc icftarur. Eam igitur efiam quun- 
tur S T n u V, f. p. /^. p, L u D w £ L t.^». r. 10.^. 22 4. cJ* /r. 
fHCCt(j, F, pag, z 1 7. F I N c K E L r li u s.. ^)^» 6. €HHr. 
IC H£ r X u s, f/i #Miis« ^/W. 1 1 8.y?f . 

XXIX 

Quousque vcroicn adquen^us^quegradQm Agnk* 
torum colldtcralium futctflioprorcndatur» aniieinqu»» ^ 
raat Dd»< cu v i dere cft ap. Ro s.sm r h a u ik^^Jmfi, 5^«- j . ^ 
m,i^fiM, NoscQmSckiRAOERd,/.7.«»7.#.9.CARPzoV. . . 
l»fi.Femd.^,^QS t a q v io,#. f • /i' 7.iv.r. Fin ci: b h u s fo 
i>i^fimd,\6, €. % f. bvtf WELir.' 10« ^« 2aS« &tri4ifnitej^ 

D infi^ 
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■*« C*0 Srt- 

fofittitaiDfkttiMUvTcritace IntiiliifpcAaftattiltdttbittttMi 
ftruxi, 2. f o« oM ciriatcie vtaieotci omocs \m iBAai» 
vtm idfliyttontiiM«F.si. i* l^.^a- Boqoe jore aon taiK 
«Mi iieniienoi, rcd ai Bclgif Dtl tcSitQt GfMiAiLo» Fi&T. 

aiAN. fimdi^ io*ik f . n. 8* ( fi cicipiai Hollandot qol 
vltra dedtnnni gradum ncmincm admittnnt«N ao s t a »« 

de FemiLSiSdmdJkeceJJit. f . Et ira, qooiidic In Sca. 

binacibuspronuncian* t9i^m%iCi&i% CrtPtiltroU im|r#^ 

fynun^xc^l Oit Succcirion in t^it ettun linttn 
rot^n in bcm U\tn Haicf) fcigc/ icftatur Schiu t linfnnvfu 

lur. Feud c-l if.iff.Eiquamvis^cHURiiFj us, Tf»/» \mConf 66. 
ioDucaru Pomcraniz t% invctcrata confuctudinc (ccco 
ptum cik tradat, ut Agnati collatcralcs adicudorum fuc- 

•ccifioocm non admittantur ultra fcptimum ^raduai, 
ntramcn ipfum inco,quod icntcntiam illamf magitcom- 

. muoemcdc inquiat} pcffimcfaUi iicribit Rossntuai. m^. 7« 
MiM^ f ^'X^/ & tradirioncm illius vciam non cfle aflcrit» 
lAcoa, KiBisT, NobiliaPomcraonf^ii;2*^r FnM.f^ 
ntq« in illa ipla caoiai de 4^ citatnm illm^ Confiliomagir» 

•cr 9c|fcii in 99mp^ p§mman umn Hm Timt 9art gt^ 

ftffcn^/cootia Dnccm Pomciani« in Camcra Imp. anno . 
if}6* itf. Novcmbr.contfarlLm )udicatum,tcftcCKiii* 
aiiTio ap« BsuNNiMANN. Cpitf.mU. m.ii$. Ncqnc aflcrto 
nojftroobftat/^jf/. 2. F, j-i. g. Satfs beme difiefitum , imfm. 
ycthit ifkficdffmnf erif, Ex quibus4contrariofcn(u vi- 
dctur colligcndum cflc , rcgularttcr id itanon cffc» fcd 
tum taotum» quando ciprcflc convcntum cft, veltaci- 
tc aOum cum Jacobo DEBiLvisit,& BAi^oibid. rcfpondcoc 
Alvarottus, Scu£nck, fiaro#M.Sttbaudtcodampani€ulaqi 
mdximn, hoc fcD(u»qupdioccefliocollatcraiiom quidem 
icguiariter ioiofioitom pioccdat,eclamfi hocnon ftieiic 
Sftom» miime amcn itt pioccdciet fi id ftaeiitiftnm 

* « 

Digiiizecl by LiUO^ 



IHTicHius^aarem iW. fcfpo»dct, vtrba illa ruppo(irifia &c 
•daltcrina cflc»qux oon icgaotar 2,P.9f' totua) idud 
caphulum rcpciiiur, habcnrur rafnco io aotiquitrimia 
MsS,colk£^ionibu» imr Ftmd & in An t o k. Mincucci i com* 
•aficioiscctDsd.M. a. $ii.^^g^m.^^. 4r- ^«'ba ea quo- 
«QC id^rl poiOlcad fuperiorancc ad proximcprxcedca* 
tic dc (ttCCcfBooc ininfinuQlii D^cclTarid rcfcrcnda rOeg 
qoafi dicarur «Ircriot fadooi.quifcodanafmiti proligio 
«ccepi t, nbo obcrit alrcti. fi boc aaom crir , ar jd fcodofn 
Doocflcr ligiom. ^*^* . , 

Diftingooor lohac^arfttooc Wi^cuM,^fiitd. 
y.p.u n 9?. GoTHOFR. AHT014. ^iff' r th, 7- Ui.kf Oamam 
bb. uc. 16.». 4.3. /?f Myns.ng X. 0^/:9f.«C'ibiFAiiiC.GAtt,\ 
2.0.ifo.rbiGRiEVAus,8c Fabricius Viaifi./. r.ifrf5fir*#.t» 
•.Xi^.anFcudum ^ priroo acquircnte (cmcladdcrceo* 
dcotctpcivcncrit, &ab hi$ ad agnatoi collatcraie» dc- 
tolfarur» &'tamho$ in infinttum admitti coaceduor, 
ftit vcr6FcuduiD4primoacquircnicaddclccodcntc8nul. 
iiimrranlitomfcccrir» fcd ftatim vcl cx pa^o vcl cx qua 
•liacaotaiorcfcccpta ,(vld*ScHtADi«»/> 7 ^ 7 -^ 
tcralcf perfCQcrir, & roQccoi (altcm aJ icptimum gra- 
dom inclufivc admirtt voIoQt* Haocqoc fcntcnrum 
io Camcra IropJ rcccprim rradmit Mwtin«Ba.«^GAi^. 
iit Uc. tmocarogcncraliGcrmaiii«cooftictudinc pro- 
baiam aflcrit V .LTtifls,^./. Scdio Jore FcodaU ccrr* foo. 
damentum nullumhabctharcdiftiQai^oecQCC^flaria cft 
ad conciliandamtexfum2.F.fO. fioillcsqoccom tcttii i. ^ 
F. t h$c iiiii^ fdimditm. i.F. s« qui loci longc coOittiOdihas ' 
dc |urc vcicn cipUcari poflfunt.quaramen dc caufa ad cacn 
diftinaroocm Dd. confugcrunt. vid. Bit?ch. ad 0. F. fo. 
mmdk. 9. lo punao Juni crgb praeccdcnti pofuionc pro- 
pofiuni fcQCCQCiaai vccioccm cfi;; nuiu dabiumus^caquc ^ 



iii;Regnis , Blcftoratibai (Sc^riQcipatibof ttkfo mijpm 

tQ^ Exca^plum iiludre cxiicic luperiorireculoinGallta» 
ubi HfMRicusIV.BuKBONius Henrico III. cz familia VflleHo» 
fum ultimo fucccdens vigenmo primo abcodinititgra- 
du^GuDiuN.^^y^^. j.r.2. /i.g in Eic^oratu PaIat)Q9 
CarQ}o.ex iinca Eicdoraii Palatina ultimo anno 1685V 
4efun£lo Tucccdens Philippus vrii.HELjidusyCoiiica Falatif^ 
9|l|NcobiUSiclia I6»gradu abeo diaitit. 

XXXI. 

Agnattti repudiata hxrcditatc cfuQai Vaftlli retl-. 
IMVC feil^iV» cofiicccdcre pocc&Filiuft noa iteiD»(ed 
hi( vA ocroiiiqii^ i cf incn fclrcpadiare dcbcr.t«K4r«5riff# 
;ffi4rxiratioc0»qood filiQi»qo}cflc foo» ^patrc habctdt mc^i 
diafttCferCooaPatriiadFcodoai pefvenir»acooaqoodam« 
fDodo perfona jurts fidibnc comco cM/b.CdeimpMSt&i 
^iiisfitiftit, hunc honorem debeat Patri, ur c;usdcm hcrc« 
c^itatcm licetoneroramadeat poritis.quamutrcpudiando 
campubiicevendiicrcditoribuscuminjuriadcfundiPa- 
rentispatiaturarg.^. iJnft.qui &tx quihus cauf mdnum^ 
Quae ratio cum in Agnacocciict, utpotc qui tam (Iridlc . 
honorem Agnacidefendere non tcncrur, mirumnoocft 
ii dcaliafit Juris fcudalis quoad jprum dccifio dd» txi« 
Stru v.tf. 9< tb* II. LuoxTELU /r. d€fitue^'feud^€.%,fd^\iu 
fiq^ fruftra hanc difrerenriam quoad feodumcx pafto 
^ providcntia tollentibut & iiliosrquc ac Agoato jos 
foccedcodi infcodocx paAo.dtprovidenti»cooccdenti- . 
bo0»Iicctrcpudict hercdiutciDpatCrnam AiEXANDto W.f* : 

3. 0. 6;. f . Noo eolm ccxtoi illife pationtor refiringi ad 
feudum heredltarlom* fcd potidimom de Fcudo ez pa- 
do &provideQtiafuntinccIIigcndi, quia hoc propnuai 
cik| d^ quoiadubio.ccMui.iA gcocic dc.fcodo ioqucn* 
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tesaccipicndi ,quod pluribus evincit Ha&tm; PiitoiiJ 
'M, 2. 2. »»\o.fifi. quifi & rcfpc^ fcudi hcrcditarii in* 
ter fiiiiim &>agn2tum non cQ diffcrentia arg. /. di 
Mfffir.vii^ imiu.Adred^ Motabifcm Jimitationem habef 
GaItVZo V. /.a. i& 8« qiiod filius rcpudiata Pacris 
etf(UtattfeodnmYetiiicTC|M»ffit > fiboc fibi iatoitnFMd^ 
VC^inm^^fatfcilio ln fpeck .coocelQtamA^ 

♦ XXXII, r 

Infignis qusftioeftf An Agnatot^Q ftlido hcfedb 
tariorucccOatus dcfunai Vafalh herita ciiam occeffafic^ 
cflcdcbcatj&itaminioie fucccdcreqoeatf quando hcrcs 
efle nonpotcft, quiadefundus Vafalius alium hcrcdeoi 
io tcftamentoinftituic? ita quidcm traduntroagnonume- 

rOallegati 4 M AtX.CHBMNITlOap.BRUNN EM A NN umO*- 

jSLmiikm»6x»feqq* Sed contrarium indubic vcrius c(l. Ini« 
^in cnim fotet Agnatum, qui hcres quidcm cfTe* 
nonfeiUMCi^ fed qtioniam iMtcditas ipfi dciata noncfl^ 
her ca cfit' neq^uifi:» .•bsfoe oroni (uaculpa feudi fuc** 
ceflione privari. arg« Lf^Cde bis qmibMS ut indign%U \6. 
$mf.(ttdibl0ff^$^4m £c ap^tii&in cfiet via fraudibui^ 
poflS^t «nim Vafidlii» iempcf inftitoi^fe hctedcm* cxttaN \ 
ncom , flcita pro lofoito prpximiofct agnatoa bonorom ' 
feodallum fucceflionc defraodare. luuL CiiaMMiTitit' 
d.Confn,i\%. fiqq, ubi pluresiohaacftfntentiamaliegat, 
earaque comuniorcm ait,quodcxconfuetodineGcrma«- 
iii« &ZASII tcftimonio confirmat Ga(l z,Ohs* if^m. iX* 
ciaucfubfciibicXLocK vfiLt.Confiij, m. i44 /^ff« 

XXXIU. 

llli qoi ot Agnati in Fcudis fucccdcre volunt, fi 
aon.iatiacoiifiet» ftn ^ primo aciqultente dcfccndanc 
T^l non» tcncntor id probarc, vcl per tcfics, ctiam 

dlnmcftkoar IliafiWU^*/w*-^«w/:o^#,i.&af&Con.^ 



Digitized by Google 



fiinguineos Jov. Andre. sU Confrng. &dffji*n. 91. vcrpcf 
Inftrumenta.MAscARo. 4.11- «•ZMfnprifsis in .^r« 
chivispntylicisieperta* NATTAyCip«r/d)6.#.4i*9i.vcl librot 
genethliacos Gxit. 2.0. i49.>.7. s.Mynsing. f.o 79* 
Bon rero fufficit|fi doccant fc codcm oomine ^ coro« 
Aiuni Infigni gaodercyninConrueradoiftiuf lociproipfit ^ 
^milicectAf/.OMmii tMr,femd,L i th.uvers.&tttfrMtir.fr4iH 
m, 4- qnamvis raticncadipiftcilds poflcffionis multdpio- 

ek/Uekmm fimilJietMi^mSub tonttntionedt pco* 
xiontate qua iaccelBoacai defeodeodi ruot'poflcffi>ftt» 
^otmdia decct^fiiCbccdCoQeaiprsteodeocibos proiU 
mifttoooperiodeliqQidaeftbMiv./«r/. )u^.I3;.B&iinni* 
uMu dtLAzi, deMCf.veimmti.f^. ». 6. alias tamcn in con- 
tentione fupcr Jurc (uccc(Donis contra aitos agnatot 
po0c(rores fola agnationcm probafle non fufficit^frd gra« 
dus proiimioris probationc opns cft Mev. dp f dee. 1 jj^. 
Q*MNJT.ap.BAUNN£M, $$9/, mlt.H. 7 feq.m.^y^fefti/ 
. XXXiV. \ 

Conftat feudum antiquuai io pfo^odicium agoa*' 
torum cx prioH u&vefticura iot quatfitom habeociuaii. 
Vafalto alieoari ooo poiTe i. K 19, fi crgo fioeeorum CM» " 
icoru aheoarufir fit , ipfi c« duplici capite illod t croc^ce 
poiruQr,nempeveliafcprotimileot (cofetfaaos» vel>a» 
le delats focccOiooia. 

XXXV. 

Jus protifDiieoi & ioiretraaus communitcr,con«. 
foodtintor, proprie autcm iia diflFcrunt, ut Jus protimt* 
fcos pr«(upponat contradum, a!icnat:oniscum alio fal- 
temcoeptum«nondum autcro pcrfcanm , fi ncmpcpro»-.- 
ximior ut fcurium altcn vcndcndum fibi codcm ptctio 

quodaliui folvc^c paratui cfi» iiidcm tCfOMAa & ccndtl 

tiofti» 
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tioiiibiuvendatar ,pcrat. Jus rctradus auten contia^ 
•iliiai|iDpccic(lum& fcududa in alium jam cranslatuai 
.msibppOBat » quippc quod rctrahcns icfuA) emptori 
Ipc^oqno^ificMic» 4b co ic?ottk^Oii»$TAVK. ^ lo» 

V V mvu 

P^miAmi ift Jttte wtta^iif ftodiicti vcBdicoiDla 
fuum ufum icvocaic Agnatii noa pcomilcai ofDoibos» 
f cd proximioribos 9 quioiiii iiicccdcndb, liedtiniilie* 
: catofcudo rcvocandb fcootioribonpmfefantttf 2.A|. 
.£% u 2*F.9.$.i.M fin.%.F.i6 i/HiiuuWaAti. lu ii.a.96,fi 
plurcf Qntprojumiorcs&inunum vclaitcrttfflciillisfea* 
dum fucrit alicajt(i»aat fialiqui exproximioribusinalie- 
natioocm inextraneu fadlam conrcnfcrunr, rcliquis cjus- 
.^emgrados,quinoa confenfcrunryid noncdprarjudicio, 
fed tttnqocfimVaetetitii qu4m noo coDfcntientei, ad 
lcodi tcvocatioa^madmittcndi runt,aon quidem ia ib« 
Jidaoi» ied pto focqois^nc porttoa^qoiaoaiaibus atqua. 
lciof cft^RcaMiiia. A9«ficrf» ai««.a« 3*fi Sia. proximioc 
agaa tu9 icf fahcfc aot aoUt»auf aoo poflit,vlEdifti loccei- 
ibcii fbqocot ia gnuloca fciiiotiociboiad fcdcaipfioocio 
iidmitfitof . vivcQtc iiccf pioaimiocc io ciicoatioacai 
confcatientc, poft $cHaADBl^&ctiimAi.alio»qocG6tiioii, 

ASTON Z>^.IO./i(.f*lii^«<STllUV.C.I3«#i(.ftOi(CAif zov. 

^.2.r.4p. ^ 7. ubi difleatieati HA&1V.P1ST01, refpoadet 
& prziudicio Scab» Lipf. hanc feateotiam confirmar* 
£x quo patet , ad lioc , ut retradus jus competat, ncccs* 
fe non ciTey utretrahere volens tcmporc aiicnationis 
fadl»pro;clmior fuerit^ fcd fufficcre , modo temporc, 
quo revocat , ncmo fit> gtti iplom aatcccdat arg. /. 77* 

' ^ xayu. 



- ; : XXXVIL 
Comperit jai remhcadiadvctfiiscBm» iiit|ocin 
V4&iias liBudttai alicaavir» prscipue emptorem cvtra- . 
Mtmi cjos^Dt bcacdcmilaio Ci ab bit rorfus aiicnatu Ar, 
adTcrfoa qucaicttaqttc pofleflbrd. Siquidcm aftiocK hqc 
Ittre rclolriaa crfipcrfoaalia^ia reai raoiea fcripra cil,ac 
jioifisiroren feqoaror* Gai^x. 0« 19. Ad»^. Nec cvira* 
bk luncaAioacai agnarui remouorinquem fcodam I» 
licaarom reperitur. i. F. i6» g* Yl^iv. Hosemtci C4f.p. 
€. si*«« 1« Quinimo (I ipic Dominas feudi iliud cmerit 
advcrlu» hunc pi oximior Vafala Agnatus conOAcrc po- 
tuir SciuiAOEK /. 9 ^«7. #. 29. « ' - 

XXXVIII. 

Retradus iocum potKTimum hibct in venditione - 
Tcl quando pretium intcrvcnit. i^inc primarium ejbc 
xequiiitum cft, uc rctraiiens iuftum 6e intcgtum prctium 
offerat&refundar» quod cmprordedii|dd« Uic«.cttamfi 
jliud juftam sftimarionem e^cedat» Schr4]>er. p t* r. 
ai.^.mod6 fraos ^ doioaabiir ScHrAOEA«^./«lltcuTfiii 1^.7 6m 
m i]8»>Sf Caapzov./» at#.sj.idla» i qoo io(piciontbu$ gfo* 
vatua fe joramento purgablt» CAapzov.RicBTER. iAL t.nm^ 
lia.lleftitaatitidcm rumpcuseofifirmandi contradua ca»- 
rafjdos,nommosbib«lesbct^(tn«oMriapfau|f/CARPzovw 
/^.jj i/.S.RicHTER i/.i/rr.76.;9.i40.Lauiicmiuma&empt0fe 
rolutriR.icHTER.//.«.ij7,CAKPzov d.lXizfXk impcnias necefla^ 
rias & mcliorationes > ita tamen ut modicarum nuDa ha* 
beatur ratio.CAR.pzov. 7^.^. 7- Kichter d.l.nMm. 1^9« 
Alterum hujus juris rcquaicmn c(l* ut cxcrccacur mtra 
aanum f^^a vcnditionc, non rubfccuca demum trA> 
dicioac oumcrandumi.f.p § 1. z.F.26- jT* Tuins.c^do^ 
tcmpus tamen^non curnt abrcnti.& ignoranri» fcdpl^* 
nam & perfe^um contra^ius notitiam iiabcoti. d.S.Tftifu. 
€oixora. Anton. />. jo. tk^.iis^ XXXiX 
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XXXIX* 

Tm*iMr riimOk>oisab AgQatif luHi ret? 
tione revocacor fendsfli in ilJoniiii pi «Mici um qaociiO« 
oue tltuloaU(iMtu9»mUl9 etiaoB preciofefa(bi(qaippt 
cujus ratione c»toriegftffo» foiil»liabeiidvcfi^i»f«c* 
ccflbres allodlales alieoaacif Stmiv.c. ij^i*.^>qQandD 
Incccffio icudi alienati , defoofio alicoaote» e;uiqoo 
liberis.ad ipfosAgnatos devolvitor, ficparicer, ntpro- 
Stmiofcs in fucccdcndo , cxdudant & iiic remotiorca 
X F. j. $* 1« 9' S' "^^* dclati fibi rQcccflione» 

&ita proaifotoribus dcfunais» hoc jurc uti posfuot.^ 
Vlveocibns entm proximiohbus rcmotiorcs ficuc non 
Inccedere» iu nec rcvocare fcudum poflfunt, cum re« 
focatio bcc io ioccdelats fucccflionis iefundcc Quod 
famco limicamojit fi proximiorcs fcudum plancro» 
Mdicvcrof* HKCOiaBcaforemocioribus ficucjasfoc» 
' £dendi» lu qooqnc fcvocaodiflicec viventibus adhoc 
piWiiiioribos»dcferttir*Sraiii^.Ai|.^A. a;.HAAtM.Pifxov 

/.^f.ic •.f8*/ff B««c»/.aiiiicAf7«».«^ 

XI <» . . 

Hoc Jurc autcm(qoo tocif |o» aooif»iccnBporedc* 
latz cuique fucccfliooia nnmerandif » nci liccc, In qocaiL^ 
cunquc ciiam fcudom alienacQm rcpcriatur, fiveln cifra* 
«cnm fiveinrcrootiorem^agnaiu.^r^ h.^.Cdefrdfimf. 

ia^^.r.23«$.. i4.>f ; fcudum rcvocaturof ncc alienaotii 
licrcacsioallodiofaaos.^r^. / i^.C.deR,f ii^9 ffdeS.j. 
GoRHoFR- ANToH.D.f.10 $.ioMf.4 nccin aiunationcro con. 
icn6flc*auceamracihabuiflcoportet,4rg. z.f.i<J. S.TUitfA 
1« iO* Qoniorii. Aiiton.V, tb* 6. /i/ S x r u v .^. /A. i ^ 
.Q^ coim coorraaani confenfu fuo, fivc cxprcflo , rive 
«Sco» (qoi ooocilote pisicotja& uciiocoiutc , qua 
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«licnatloniprzfcns noncontridixit,nccexco* qaotfqfiff^ 
'Inftrumcnrum vcnditronis rubfcripfcfit* quia htic tan-^ 
^uzm tcfti i fcciflc prsfumitnr ,colligitur Dn. S t i y^x, 
"tUfrdfMm/t. Feuddt, csf. ^,». ] 4*^f • fcd tum dcmucn intcr* 
Tcnifieccnfctur» (iuitta prxfcntiam vcrbrs quibusdaia 
tttC Mto alienationcm fcfc probare oftcndcrir» ?.|gr. fi 
CBiptori perfbafcrity ut cmcrct» vci cvidionem fe ptcftik* 
nsMflifpopondcritr /. luGdttvi^. (iipfemet ioilniiiscifr- 
> tmirveodic. coofeccftt «oc kripferi t z6 §. udt ftgwir^ 
bjptHAticak fiprKfcoiciiiptOfi naanuporrei^ciiccidcfea* 
^oempto grHOlaifSPkucKMAKN^t^/. i. Ctmf^ m. yu Do^, 
STRTk. k L) firoMKttor » oon fibl roton . fed de teiedibat 
Aili omDCA omoitto ]teadl rcrtcaBdi ? jam praMiofiflii 
tntellignotar* FiNcuLvib id« 4^- reliq[Qi umctt' 
cjusdcm gradoscxificiitcsagoatiy quiliattdconltnferttnt 
In €ontra6tum,f«udum pionraccfecarchattd probiben* 
tur STmv.^.ij./A;i9.i>.rf*/^.224r# J.Cakpzov ^.2.^.48.^.4*^^ 
oec rcmorioribus noccr aut ulium przjudicium gignit 
conlenfusi ptoximiori przClkus DtkLi cH. dec, uf.ncut 
acc coroplcra contra proximiorcm prxfcrtprio iis obc(^^ 
Struv. ^.I). /ir. is.ji.4*ncctutorio vel curatorio nomine 
prx^us confcnfus proprium tutoris vcl curatoris jus 
Jxdit.fedhocci (alvum & inrcgrum manct. ^rjj./t 2^.C 
tkddmm.ntt. S^fittA dt /v^ /{^4mrHARTit.Pmo&:/. u 

Si fiitan vcaditld pibxlmiori irgnaTd dhittneiara 
TC^ipfb^ad cfoendum fcudum reqttifitttsftterifiidautem 
facerc tccnfa vcrir»' an oihiiomintts fcudam aiii veiiditaio 
perrcvorationeiu rccuperarepoflinan vcroicarecufando 

in f^udialienatloncmconlcofiire, hbique io rcvocandi 
^utc^rvjttdicaiL iat^liigatuii non lcvis mocuci^tiquxn 

iiio 
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Aio eft i DiftitrgQcndum hiccenlcixius : aa agaatai i<l m 
.acndiifn feudum rsquificus faltcm fuer ir & ad ft^ni nji 

fjt, an vcr6 rcquifitus eiprcftc «tacfir» ic dbcrenoli^ 
^eiicaiuad tcpetitioiicm ftodi» Um vivo aUeiutoft s 
Jiltc lettadat , qoto eo motf too » ci Inic dclatc Aiccei. 
floiiii agaatom «doiitteadiim potamoaaimCAapcoT,* 
' 1. 4a* d6mKtc^TMU dn. 7di i7i. quiSjeabiodf Li^ 
.plicorca IGtos jfcaeofci fic lefpondiffctdbntur^addJ 
Mb v.|f« 3-^^* 324* Pofictioti cafuagnatum jurcrcrradlui 
ftudum revocirc poflc ncgamus cum Mevio %, dec, af j» 
Kf oLiERo, nd C§nfi* EUa. 32. f^t, ntim. 17. ibique aileg. 
'V^ESEMB.CARi>z /«2.^.r*32,4^.x.^.7« ubi cradunt Agnatum 
ad Jus recra^us fempcr admitti dcbere, ni/i huic juri 
Velexprefse renunciaverit» vcl laltem fe cmerc nolle dt« 
^erity ita ut horumaltcrum ad cxcludendum eum fuffi* 
ciat. Sicquc JCtos\(^ittcbcrg. & Scab* Lipfienfcs ie(poa« 
diflc rcfcrunt V£SEMB.&CAiPz.i/./. QgpdvcrdattinetfC^ 
Tocationcmcxiuredciaco fncccdiooii , illametlam lioc 
c;aru poftcr. adroirtcodam atbitf^mut,qQia feemeiciioile 
dicensialrem cenfctur rcnunciarcptoicntiemptiooiyad 
quam prz aliis fuiffct admitrcndosy ooo aotem fiitarx 
iiis fdccciiiooi &juribasab iiladepcodeotibui^qusfioc 
^ooia dc re Aifiooc pretit exerccrc potcft* 

Xlil. ^ 

Si Vafallus obfeloniamfeudo privaciir,hoc,nno?uiiiJndUtii]dc, 
five felonia in Oorainum ii ve in extraneumconimifla li^ad I^ominuift 
irrcvocaiiilitcr rcdit. j. f. §-/. 2. F. /j. V u l t. iik uc, u, jp. 

& hanc conckifionein ranquam ret ifTi nam ab omnibus receptam cile 
f cftacur Tiiom.deMarinis trJegenerih,iS^tt4il.f€mA> tit.i.maf* ' 

nifi feudum principalicer vcl noji mjnus conremplntionc fiiiorum» 
^uam Patris,^b inicio a Domino coficcirmn fuci it , vcl ita , ur conllcr» 
nienrcm t\' volantatem coiiccdencis i -inc.uuod ob P.itris dclidum fi- 
'iii ngii dtbeant ^iivari. V u j. r . d. l, Siameiu aftci^mim fitfcudum.di- 
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iiitgucn^und, an feloRia in Oominu dirc^c ve4 indireAV comni iffa, ttf 
in excraneum. Priori caiu Feudam ad r>ominum revcrcitur uF. 24,^ 
fim. i-f- i7' An vero perpecuo apud eum maneaCAn vcro duncnxat a4 
v.tcam Valalii delin(}uencis & defcendentium ejus ( quibus in hoc- 
ieudo regularicer culpa patiis nocec fi o c £ ft.f . §. de modts Mmitt.feud^ 
u.$6 fetjq» ubi aliquot limic. H A RT. PiSToi; /./.^. /pcAhov 
nim morcenvvero Agnacis iic refhcuendum, ?crirer incerfcciigladiaaf^ 
•ar imerpreces? Eorum pucamus zquibrcm & humaniorem fenccntiamyr 
qui pofterius defendunc, q|Lii» hoe' modo facisfit Domino pro in* 
juria,&agnatis jusTuum ,quod habent ex prima niveilitura, conlcr*- 
vatur , in (]Uortun nnracro S t a u w.cjs, i^, F 1 n c K e t t h u $.0^/^ 
fg. 2>. i0.th, 11, H. P I *T o t. /. 1. f . //. 3i»fiefj. O ■ R e c h 
M, 4., t.f„ sUtg. 4 R z: I c iri o f . i^^ncl. 57. ». jj. M s n o ch» 
^i^ns, §§4. n. j/. (3 Cons* Si4^n. /y^R. E u s K£ R />•/«. /7. R H i 
pe Comm. /. f.p^g^ »39' & if»^ S T a Y c K.r. 13. f . 4^. Di.Tentiunc au« 
tem C A R p z o v.^. ^ c^ij.d, /. fi e a l 1 c h» eoml, $t, n. if. 
G A I L. deP.P,tit, z,Cb /y. ^h hac (encencia dicic in judicandcy 
non reccdendum &fecundum'eam in Camera judicatum RoseKTUAi^ 
MijC9Hci,i,n.f*4'S' BocER de mod. Mmitffend.q.4. Knit.liSil\iti,M,€»K 
^*»4.(3 . L u IX vr E i«r fys^ p. )S7»- Pofleriori cafu^H in extrancunt 
nempe comminafelonia, Agnacis proximioribtis ( non ei derou qui ioF 
^uarro vcl ulceriori gFadu»con(btutus i.F.p.Cx r p z ov,p^.c.27.d't.y 
ftacimr eciam vivente adhuc Vafallarfeudum defercur j^.S fin^ 
MwF, 37^y U. t T, L F, r. 1/^. 7I' S T R u V. is^-th. //• . 

XLIII.. 

Conimtlfam aucem in' (t fcloni. m Dominu^ tam antc quam* 
poft lacam fencenciam dcclaracoriam vc! pfivacoriam, cxecucioni quo- 
que mandaram.temictere potedirrequirico AgTf&toniin confcnfu, quia 
nihil ipforum incercfthoc cafu-rfiDominus Vafallo giariam faciar& 
culpam remitcar» &cd d in excraneum felonia commi/Ta,ante qnideniy. 
aon vero poA lacam fcnrentiam,inagnat0{Liiii pKrjiTdicinni Lulpam 
remittere pote(l,cumhi ex lata fententia /us qujtlitum 
habcancfeudo adip(bs devoluto. D n. Stryck. 

Difp.de Cn/parafd/ioremtfa,cap. *Tf> 

4.n,2i.reqq. ^^fvOJ^:^;^ 
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